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The Gift of Allah, the All-Knower, the All-Wise for the Rule
of Proving Marriage by Oath
“Fath Al'Alim Al-Hakim fi Hukm Thubut Al Nikah Bel
yamen alqadayiyu”

Hamada Muhammad Gad Ali Department of Islamic Sharia, Faculty of
Law, Suhag University, Egypt.

E-mail: hm.mo.ga2023@gmail.com

Abstract:
The aim of this research is to study a major, serious, and difficult problem,

which is one of the significant problems in rural areas, villages, slums, and
among college students during technology openness in particular. This
problem is the allegation of marriage without any witness, or there is a
witness of marriage, but the witness refuses to testify for fear of retribution
because the marriage did not meet the Legal provisions and conditions
stipulated by the legislator after reaching the specific legal age, and attesting
the marriage contract by a legitimate marriage registrar. This problem may
have resulted in denying the marriage contract and denying the children who
came to life as a result of this marriage and cannot proof of their parentage
because of the absence of marriage documents. The aim of this study is to
find a solution to this problem according to the legal provisions.
Furthermore, the study recommends a deterrent penalty for anyone who
concludes an underage or undocumented marriage, as well as anyone who
testifies to the contract of marriage. The study recommends that those in
charge of marriage to strive to rectify or invalidate the marriage allegation to
prevent harm/injury/damage and to protect the honors and lineages in a way
that benefits both parties in particular and society in general.

Keywords: Marriage, oath, "Nukool” (refusal to take an oath), pillars,
allegation,  conditions, rectifying, witness, Plaintiff, Defendant,
documentation, witnessing.
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